Introduced by the Council President at the request of the Office of General Counsel:
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ORDINANCE 2012-186
AN ORDINANCE APPROVING AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND ESTATES OF ATLANTIC BEACH, LLC AND TO ACCEPT $50,000 FOR THE CORRECTED QUIT CLAIM DEED TRANSFER OF THE PROPERTY WHICH IS THE SUBJECT OF THE REVERTER; AUTHORIZING COUNSEL FOR THE CITY TO EXECUTE ALL DOCUMENTS NECESSARY TO EFFECT THE AGREEMENT, AND THE MAYOR AND CORPORATION SECRETARY TO EXECUTE THE QUIT-CLAIM DEED; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Estates of Atlantic Beach (“EAB”) owns a parcel of real property in Duval County close to the Ocean Walk development in Atlantic Beach, Florida ("the EAB property"); and 
WHEREAS, on or about February of 2005, EAB made an election as the successor to a corporation called RCBS Corporation (“RCBS”) to reclaim a piece of property from the City of Jacksonville (“City”) adjacent to the EAB property which is commonly referred to as the Old Sherry Road right-of-way ("the Old Sherry Road property"); and

WHEREAS, following EAB's election, the City conveyed the Old Sherry Road property to EAB pursuant to a Corrected Quit-Claim Deed which was recorded in the public records on August 4, 2005 in Book 12660, Page 465 of the Official Records of Duval County, Florida ("the Corrected Quit-Claim Deed"); and
WHEREAS, on or about August 31, 2010, the former directors/trustees of RCBS filed a lawsuit in the Duval County Circuit Court naming EAB, COJ and the City of Atlantic Beach as Defendants; and  
WHEREAS, the RCBS directors/trustees contend that RCBS owns the Old Sherry Road property and that the City's Quit-Claim Deed conveying the property to EAB is void and unenforceable which EAB disputes; and
WHEREAS, although EAB and the City dispute all of the RCBS contentions, including the contention that the Corrected Quit-Claim Deed conveying the Old Sherry Road property to EAB is void, both EAB and the City recognize and understand the basis for the contention and further recognize that EAB and the City could spend substantial time and resources litigating over the validity of the Corrected Quit-Claim Deed; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Incorporation of Recitals.  The recitals set forth in the whereas clauses above are incorporated herein by this reference.  

Section 2.

Approval of and Authorization to execute the Settlement Agreement.  There is hereby approved, and the attorneys of the Office of General Counsel of the City of Jacksonville are hereby authorized to execute, a Settlement Agreement with the Estates of Atlantic Beach, attached hereto as Exhibit 1, which, in consideration of $50,000 paid by EAB to the City of Jacksonville, the City of Jacksonville will execute a corrected quit claim deed. 
Section 3.

Approval of and Authorization to execute the Quit-Claim Deed between the City of Jacksonville and the Estates of Atlantic Beach.  There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute, the Quit-Claim Deed between the City of Jacksonville and the Estates of Atlantic Beach, attached hereto as Exhibit 2. 
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

   /s/ Margaret M. Sidman_______ 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
G:\SHARED\LEGIS.CC\2012\Ord\Estates of Atlantic Beach Settlement.doc 
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SETTLEMENT AGREEMENT

This Agreement is entered into this ___ day of March, 2012 by and
between the Estates of Atlantic Beach, LLC, a Florida limited liability company,
whose address is 60 Ocean Boulevard, Suite 1, Jacksonville, Florida 32233
(‘EAB”) and the City of Jacksonville, a Florida municipal corporation, whose
address is c/o Office of General Counsel, 117 West Duval Street, Suite 480,
Jacksonwville, Florida 32202 (“COJ").

Background

EAB owns a parcel of real property in Duval County close to the Ocean
Walk development in Atlantic Beach, Florida (“the EAB property”). In about
February of 2005, EAB made an election as the successor to a corporation called
RCBS Corporation (“RCBS”) to reclaim a piece of property from COJ adjacent to
the EAB property which is commonly referred to as the Old Sherry Road right-of-
way (“the Old Sherry Road property” or “Property”). Following EAB’s election,
COJ conveyed the Property to EAB pursuant to that (.:ertain Quit-Claim Deed
dated May 11, 2005 recorded in the Official Records Book 12494, Page 284, as
corrected by that certain Corrective Quit-Claim Deed dated August 5, 2005,
recorded in Official Records Book 12660, Page 465, both of the Public Records

of Duval County, Florida (“the Corrective Quit-Claim Deed").
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On or about August 31, 2010, the former directors/trustees of RCBS
Corporation filed a lawsuit in the Duval County Circuit Court naming EAB, COJ
and the City of Atlantic Beach as Defendants, R-C-B-S Corp., et al. v. The
Estates of Atlantic Beach, LLC, et al., Case No. 16-2010-CA-022013, Fourth
Judicial Circuit Court, Duval County, FL (the “Pending Litigation”). The RCBS
directors/trustees contend that RCBS owns the Property and that COJ's
Corrective Quit-Claim Deed conveying the Property to EAB is void and
unenforceable which EAB disputes.

Although EAB and COJ dispute all of the RCBS contentions, including the
contention that the Corrective Quit-Claim Deed conveying the Property to EAB is
void, both EAB and COJ recognize and understand the basis for the contention
and further recognize that EAB and COJ could spend substantial time and
resources litigating over the validity of the Corrective Quit-Claim Deed.

In order to resolve the dispute or potential dispute concerning the validity
of the Corrective Quit-Claim Deed, EAB and COJ agree as follows:

1. EAB will pay $50,000.00 to COJ within ten (10) days from
the date this Settlement Agreement becomes final which will be the date it is
approved byCity Council and signed by the Mayor or becomes law without the
Mayor’s signature and executed by both parties EAB shall execute and deliver
two (2) original copies of the Settlement Agreement within five (5) days of the

latter date of City Council and/or the Mayor’s signature.

[\
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2. Within ten (10) days following payment of the settlement
proceeds as described in paragraph 1 above, COJ will furnish EAB with an
executed original Quit-Claim Deed substantially in the form attached to this
Settlement Agreement as Exhibit “A”. EAB is accepting the Quit-Claim Deed
subject to the RCBS claims and any other claims. EAB shall be responsible for
payment of any recording fees and documentary stamp taxes due in connection
with the conveyance of the Property by COJ to EAB.

3. Immediately after COJ furnishes EAB with the Quit-Claim
Deed as described in paragraph 2 above, EAB will defend at EAB'’s sole expense
any claims RCBS continues to assert against COJ in the Pending Litigation and
will indemnify COJ as well as its officers, employées, attorneys, agents,
subsidiaries, agencies, departments, representatives, contractors, affiliates,
successors and assigns against any claims, losses or damages arising out of or
related to the Pending Litigation of every kind, nature and character, now existing
or hereafter arising, known or unknown or hereafter becéming known, accrued or
hereafter accruing, resulting directly or indirectly, proximately or remotely, from
all or any of the matters and things embraced in the Pending Litigation or any
transaction between EAB and the City involving the Property through the date of
this Agreement

4, Following full performance of this Settlement Agreement by
EAB And CQJ, the parties shall release each other from all claims related to or

arising out of the Corrective Quit-Claim Deed and the issues raised in the

Pending Litigation.
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5. Attorneys’ Fees and Costs. Each party shall bear its own

attorneys’ fees and costs incurred in the Lawsuit.

6. Binding _Agreement: This Agreement is binding upon all

Parties and their respective successors, heirs, assigns, representatives, agents,
and attorneys.

7. Severability: If any one or more of the provisions in this
Agreement are determined to be invalid or unenforceable, the validity and
enforceability of the remaining provisions shall not be impaired thereby.

8. Counterparts: This Agreement may be executed in
counterparts and facsimile copies are considered as originals. All counterparts
shall collectively constitute a single Agreement.

9. Governing Law and Venue: This Agreement shall be

governed by and interpreted under the laws of the State of Florida. Venue of any
action which may be brought regarding enforcement of the terms hereof shall be
either in the above referenced Circuit Court of the Fourth Judicial Circuit, or in the
United States District Court for the Middle District of Florida, Jacksonville
Division.

11.  No Admission of Liability: It is understood and agreed that

this settiement is not to be construed as an admission of liability on the part of
the City or EAB and it is understood and agreed that the settlement is strictly a
compromise of a a disputed claim and to avoid substantial time and resources

litigating over the validity of the Corrected Quit-Claim Deed.
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12.  Complete and Entire Consideration: The above recited
consideration is the full, complete and entire consideration for this Agreement,
and there is no agreement, oral or written, express or implied, whereby the
undersigned are to receive at any time or in any event or upon the happening of
any contingency or upon the development or discovery of any fact, circumstance
or condition, any further consideration of any kind whatsoever from the City for or
related to the Old Sherry Road property or this Lawsuit.

13. City Council Approval Required: This settlement is

contingent upon the approval of the City of Jacksonville City Council pursuant to
Sections 112.307(a)(2)iii) of the Jacksonville Municipal Code, which require that
the City Council approve any settlement when the total amount of the settlement
is excess of $50,000.00. The City and their counsel agree to diligently pursue
said approval to effect the final settlement contemplated hereinabove.

The undersigned have read this Agreement and understands its
purport, tenor, and effect. It contains and sets forth the entire agreement
between the parties hereto, and there is no part of the Agreement between them
in respect of the premises which is not fully, completely, accurately and truly set

forth herein.

CITY OF JACKSONVILLE, a Florida
municipal corporation

By:
Print Name:
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Attested by:

By:
Print Name:

Form Approved: Office of General Counsel

By:

ESTATES OF ATLANTIC BEACH, LLC,
a Florida limited liability company

By:
Print Name:
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Prepared by and record and return to:
H. Joseph O’Shields, Esquire

Rogers Towers, P.A.

1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

R.E. # 168340-0000 (portion of)

QUIT-CLAIM DEED

THIS QUIT-CLAIM DEED (“Deed") is made this ____ day of , 2012
between CITY OF JACKSONVILLE, a Florida municipal corporation, whose address is ¢/o
Office of General Counsel, 117 West Duval Street, Suite 280, Jacksonville, Florida 32202
(“Grantor”) and THE ESTATES OF ATLANTIC BEACH, LLC, a Florida limited liability
company, whose address is 60 Ocean Boulevard, Suite 1, Jacksonville, Florida 32233
(“Grantee”).

WITNESSETH:

The Grantor, for and in consideration of the sum of Ten and no/100 Dollars ($10), to it in
hand paid by the Grantee, the receipt of which is hereby acknowledged, and pursuant to duly
authorized and approved Ordinance No. of the City Council of the City of
Jacksonville, does hereby remise, release and quit-claim unto the Grantee, its successors and
assigns forever, the following described land, situate, lying and being in the County of Duval,
State of Florida:

See Exhibit “A” attached hereto and made a part hereof (the “Property”).

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, lien,
equity and claim whatsoever of Grantor, either-in law or equity, to the only proper use, benefit
and behoof of Grantee, its successor and assigns forever. By this instrument, Grantor intends
to and does convey and transfer any and all right, title and interest it has or ever had in and to
the Property, subject to those matters described on Exhibit “B” attached hereto and made a
part hereof.

ADDITIONALLY, BY ACCEPTANCE OF THIS QUITCLAIM DEED, GRANTEE
ACKNOWLEDGES THAT GRANTOR HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY
NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES,
COVENANTS, AGREEMENTS OR GUARANTIES OR ANY KIND OR CHARACTER
WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR
FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE GRANTOR’S
OWNERSHIP OF THE PROPERTY OR VALIDITY OF THIS DEED, (B) THE VALUE, NATURE,
QUALITY OR CONDITIONS OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, THE
WATER, SOIL AND GEOLOGY, (C) THE INCOME TO BE DERIVED FROM THE PROPERTY, (D)
THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND USES WHICH
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GRANTEE MAY CONDUCT THEREON, (E) THE COMPLIANCE OF OR BY THE PROPERTY OR
ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY
APPLICABLE GOVERNMENTAL AUTHORITY OR BODY, (F) THE HABITABILITY,
MERCHANTABILITY, MARKETABILITY, PROFITABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PROPERTY, (E) THE MANNER OR QUALITY OF THE CONTSTRUCTION OR
MATERIALS, IF ANY, INCORPORATED INTO THE PROPERTY, (G) THE MANNER, QUALITY,
STATE OF REPAIR OR LACK OF REPAIR OF THE PROPERTY OR (H) ANY OTHER MATTER
WITH RESPECT TO THE PROPERTY, AND SPECIFICALLY DISCLAIMS ANY
REPRESENTATIONS  REGARDING COMPLIANCE WITH ANY ENVIRONMENTAL
PROTECTION, POLLUTION OR LAND USE LAWS, RULES, REGULATIONS, ORDERS OR
REQUIREMENTS, INCLUDING THE DISPOSAL OR EXISTENCE, IN OR ON THE PROPERTY,
OF ANY HAZARDOUS MATERIALS AS DEFINED BY FEDERAL, STATE AND LOCAL LAWS.
GRANTEE FURTHER ACKNOWLEGES THAT THE CONVEYANCE OF THE PROPERTY BY
GRANTOR IS BEING MADE ON AN “AS IS” CONDITION AS BASIS WITH ALL FAULTS.

[signature page follows]
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IN WITNESS WHEREOF, Grantor has caused this instrument to be executed as of the
day and year set forth above.

WITNESSES: CITY OF JACKSONVILLE, a Florida
municipal corporation

Print Name: By: Alvin Brown, Mayor

Print Name:

Attested by:

By: Neill W, McArthur, Jr.,
Corporation Secretary
(Corporate Seal)

STATE OF FLORIDA)
):ss
COUNTY OF DUVAL )

BEFORE ME, the undersigned authority duly authorized to take oaths and acknowledgements
personally appeared Alvin Brown, Mayor, and Neill W. MacArthur, Jr. Corporation Secretary, of
the City of Jacksonville, a Florida municipal corporation on behalf of the municipal corporation.
Each of them (check one)(__ ) is personally known to me or (___) have presented to me
identification as follows

WITNESS my hand and official seal in the County and State last aforesaid this day of
, 2012

Print name:
My commissicn expires:
Notary Public, State of Florida

(notary seal)
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Exhibit“A”

A PORTION OF THE ANDREW DEWEES GRANT, SECTION 37, CITY OF
JACKSONVILLE, DUVAL COUNTY, FLORIDA AND BEING MOCRE
PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE,
COMMENCE AT THE MOST NORTHWESTERLY CORNER OF SELVA NORTE
UNIT ONE AS RECORDED IN PLAT BOOK 39, PAGES 94, 94A AND 94B,
SAID POINT ALSO BEING THE MOST SOUTHWESTERLY CORNER OF
OCEANWALK UNIT TWO AS RECORDED IN PLAT BOOK 42, PAGES 13, 13A
THROUGH 13D, BOTH OF THE CURRENT PUBLIC RECORDS OF DUVAL
COUNTY, FLORIDA AND LYING IN THE EASTERLY RIGHT-OF-WAY LINE OF
SAID SELVA MARINA DRIVE; THENCE NORTH 03°26'40" WEST ALONG SAID
EASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 110.40 FEET TO THE
NORTHERLY LINE OF SAID SECTION 8, ALSO BEING THE NCRTH CITY
LIMITS LINE OF ATLANTIC BEACH AND THE POINT OF BEGINNING:
THENCE NORTH 85°09'23" WEST, A DISTANCE OF 101.06 FEET TO THE
WESTERLY RIGHT-OF-WAY LINE OF SAID SELVA MARINA DRIVE, SAID
POINT ALSO BEING THE WESTERLY RIGHT-OF-WAY LINE OF OLD
SHERRY DRIVE (A 100 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED);
THENCE ALONG SAID WESTERLY RIGHT-OF-WAY LINE THE FOLLOWING
FIVE (5) COURSES AND DISTANCES: COURSE NO. 1; NORTH 03°26'40"
WEST, A DISTANCE OF 190.73 FEET TO THE POINT OF CURVATURE OF A
CURVE CONCAVE WESTERLY AND HAVING A RADIUS OF 2814.70 FEET,
COURSE NO. 2; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE,
AN ARC DISTANCE OF 524.48 FEET TC THE POINT OF TANGENCY OF
SAID CURVE, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF NORTH 08°46'58" WEST, 523.72 FEET, COURSE NO. 3;
THENCE NORTH 14°07'14" WEST, A DISTANCE OF 741.36 FEET TO THE
POINT OF CURVATURE OF A CURVE CONCAVE EASTERLY AND HAVING A
RADIUS OF 2914.78 FEET, COURSE ‘NO. 4, THENCE NORTHERLY ALONG
THE ARC OF SAID CURVE, AN ARC DISTANCE OF 398.19 FEET TO THE
POINT OF TANGENCY OF SAID CURVE, SAID ARC BEING SUBTENDED BY
A CHORD BEARING AND DISTANCE OF NORTH 10°12'25" WEST, 397.88
FEET, COURSE NO. 5; THENCE NORTH 06°17'36" WEST, A DISTANCE OF
39.07 FEET TO THE SOUTHERLY LINE OF KATHRYN ABBY HANNA PARK
AS DESCRIBED AND RECORDED IN OFFICIAL RECORDS VOLUME 3202,
PAGE 481 OF SAID CURRENT PUBLIC RECORDS; THENCE NORTH
89°09'62" EAST ALONG SAID SOUTHERLY LINE, A DISTANCE OF 100.46
FEET TO A POINT SITUATE IN THE EASTERLY RIGHT-OF-WAY LINE OF
SAID OLD SHERRY DRIVE, " SAID POINT ALSO BEING THE
NORTHWESTERLY CORNER OF OCEANWALK UNIT FOUR, AS DESCRIBED
AND RECORDED IN PLAT BOOK 42, PAGES 18, 18A THROUGH 18C OF
SAID CURRENT PUBLIC RECORDS; THENCE, DEPARTING SAID
SOUTHERLY LINE AND ALONG SAID EASTERLY RIGHT-OF WAY LINE OF
OLD SHERRY DRIVE, THE FOLLOWING FIVE (5) COURSES AND
DISTANCES: COURSE NO. 1; SOUTH 06°17'36" EAST, A DISTANCE OF 29.52
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE EASTERLY
AND HAVING A RADIUS OF 2814.78 FEET, COURSE NO. 2; THENCE

it
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SOUTHERLY ALONG THE ARC OF SAID CURVE, AN ARC DISTANCE OF
384.53 FEET TO THE POINT OF TANGENCY OF SAID CURVE. SAID ARC
BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH
10°1225" EAST, 384.23 FEET, COURSE NO. 3; THENCE SOUTH 14°07'14"
EAST, A DISTANCE OF 741.36 FEET TO THE POINT OF CURVATURE OF A
CURVE CONCAVE WESTERLY AND HAVING A RADIUS OF 2914.70 FEET,
COURSE NO. 4; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE,
AN ARC DISTANCE OF 543.11 FEET TO THE POINT OF TANGENCY OF
SAID CURVE, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND
DISTANCE OF SOUTH 08°46'58" EAST, 542.32 FEET, COURSE NO. 5,

THENCE SOUTH 03°26'40" EAST, A DISTANCE OF 205.30 FEET TO THE
POINT OF BEGINNING.
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EXHIBIT B

1. Zoning and other governmental regulations and all conditions, restrictions, limitations,
easements, and other matters of record.

o

Any claim or interest of the Plaintiff parties made a part of that certain pending litigation,
Case No. 16-2010-CA-011013, filed in the Circuit Court of the Fourth Judicial Circuit in
and for Duval County, Florida.
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